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GEOGRAPHICAL SETTING SOUTH CHINA SEA

For illustrative purposes only



This Declaration, 

concluded between 

ASEAN and China in 

November 2002, aims 

to promote a peaceful, 

friendly and 

harmonious 

environment in the 

South China Sea for 

the enhancement of 

stability, economic 

growth and prosperity 

in the region.
Source:

https://asean.org/?static_post=declaration-on-the-conduct-of-parties-in-the-south-china-sea-2



JOINT SUBMISSION MALAYSIA-VIETNAM IN THE 

SOUTHERN PART OF THE SOUTH CHINA SEA 

- 6 MAY 2009

PARTIAL SUBMISSION IN RESPECT OF VIETNAM’S 

EXTENDED CONTINENTAL SHELF: NORTH AREA 

(VNM-N) - 7 MAY 2009

https://www.un.org/Depts/los/clcs_new/submissions_files/submission_mysvnm_33_2009.htm



Note Verbales from PRC & Philippine with regard to the

Joint Submission Malaysia-Vietnam  

https://www.un.org/Depts/los/clcs_new/submissions_files/submission_mysvnm_33_2009.htm



https://pca-cpa.org/en/cases/7/

2013 - 2016



The ‘Nine-Dash Line’ and China’s Claim to Historic 
Rights in the Maritime Areas of the South China Sea

‘there was no legal basis for China to claim historic rights to resources, in excess of the 

rights provided for by the Convention, within the sea areas falling within the ‘nine-dash line’.

Source: The Philippines' Memorial - Volume I (https://pca-cpa.org/en/cases/7/)
For illustrative purposes only



The Status of Features in the South China Sea

Under Articles 13 and 121 of the Convention, features that are above water at high tide generate an entitlement 

to at least a 12 nautical mile territorial sea, whereas features that are submerged at high tide generate no 

entitlement to maritime zones.

Article13 UNCLOS 1982

Low-tide elevations

1. A low-tide elevation is a naturally formed area of land 

which is surrounded by and above water at low tide but 

submerged at high tide. Where a low-tide elevation is 

situated wholly or partly at a distance not exceeding the 

breadth of the territorial sea from the mainland or an 

island, the low-water line on that elevation may be used 

as the baseline for measuring the breadth of the territorial 

sea.

2. Where a low-tide elevation is wholly situated at a 

distance exceeding the breadth of the territorial sea from 

the mainland or an island, it has no territorial sea of its 

own.

Article 121 UNCLOS 1982

Regime of islands

1. An island is a naturally formed area of land, surrounded 

by water, which is above water at high tide.

2. Except as provided for in paragraph 3, the territorial sea, 

the contiguous zone, the exclusive economic zone and the 

continental shelf of an island are determined in accordance 

with the provisions of this Convention applicable to other 

land territory.

3. Rocks which cannot sustain human habitation or 

economic life of their own shall have no exclusive 

economic zone or continental shelf.
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Legal Status of Features in the South China Sea

https://pca-cpa.org/en/cases/7/
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Source: The Philippines' Memorial - Volume I (https://pca-cpa.org/en/cases/7/)



Legal Status of Features in the South China Sea

(Itu Aba, Thitu, West York Island, Spratly Island, North-East Cay, South-West Cay) are legally “rocks” that do not 
generate an exclusive economic zone or continental shelf).
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China had

a. interfered with Philippine petroleum exploration at Reed 

Bank, 

b. purported to prohibit fishing by Philippine vessels within 

the Philippines’ exclusive economic zone,

c. protected and failed to prevent Chinese fishermen from 

fishing within the Philippines’ exclusive economic zone 

at Mischief Reef and Second Thomas Shoal, and

d. constructed installations and artificial islands at Mischief 

Reef without the authorization of the Philippines.

The Tribunal concluded that China had violated the 

Philippines’ sovereign rights with respect to its exclusive 

economic zone and continental shelf.

Activities in the South China Sea



The Tribunal considered that the root of the disputes at issue in this arbitration lies not 

in any intention on the part of China or the Philippines to infringe on the legal rights of 

the other, but rather in fundamentally different understandings of their respective 

rights under the Convention in the waters of the South China Sea. 

Article 11

Finality of award

The award shall be final and without appeal, unless the parties to the dispute have agreed in

advance to an appellate procedure. It shall be complied with by the parties to the dispute.

Aggravation of the Dispute between the Parties

Future Conduct of the Parties

The Tribunal noted that China has

a. built a large artificial island on Mischief Reef, a low-tide elevation located in the 

exclusive economic zone of the Philippines;

b. caused permanent, irreparable harm to the coral reef ecosystem and 

c. permanently destroyed evidence of the natural condition of the features in 

question. 

The Tribunal concluded that China had violated its obligations to refrain from 

aggravating or extending the Parties’ disputes during the pendency of the 

settlement process. 



MALAYSIA PARTIAL SUBMISSION IN THE SOUTH CHINA SEA -

12 DEC 2019
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Source: https://thediplomat.com/2019/12/malaysias-new-game-in-the-south-china-sea/



https://undocs.org/a/74/874



Communications received with 

regard to the submission from 

Indonesia (26 May 2020)
Communications 

received with 

regard to the 

submission from 

Malaysia (26 May 

2020)

Communications received 

with regard to the submission 

from UK, France & Germany 

(16 Sept 2020)

https://www.un.org/Depts/los/clcs_new/submissions_files/submission_mys_12_12_2019.html



Amid the outbreak of Coronavirus worldwide, real situations in South China Sea ….

July 2020

Nov 2020

Aug 2020
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Amid Coronavirus pandemic, the conflict in the South 

China Sea now involves world powers and how the 

countries around the region will resolve the conflict by 

getting closer and not driving them further apart in 

reconciling their respective claims and legitimate interests. 



How to resolve and prevent spreading the conflict? 

Effective conflict prevention is based on a clear and strong political 

will among all claimants. 

Joint development agreement with entitled state and in a 

proportionately mutual beneficial way. Peacefully resolve disputes by 

full respect for diplomatic and legal processes and relevant 

international law and 1982 UNCLOS

Institutionalize a high-powered committee to expedite and build 

consensus on the draft Code of Conduct (CoC) among ASEAN on a 

priority basis.



Malaysia and Vietnam should start the negotiation on the delimiting the continental

shelf boundary beyond 200 nautical miles in area of Defined Area as mentioned in the

Joint Submission of the Extended Continental Shelf between both states. Boundary

delimitation can be executed although no recommendation has been received from

Commission on the Limits of the Continental Shelf (CLCS) as in the case of the Bay of

Bengal between Myanmar and Bangladesh which has been decided by International

Tribunal Law of the Sea (ITLOS) is also outside the area of 200 nautical miles.

The arbitral award in the Philippines v. China case dating to 12 July 2016 clearly

confirms China claims regarding the exercise of historic rights over the South China

Sea waters do not comply with international law and UNCLOS provisions. Hence

Malaysia’s partial submission in the South China Sea dated 12 December 2019 for the

remaining portion of the continental shelf of Malaysia beyond 200 nautical miles in the

northern part of the South China Sea is a right strategy in defending the sovereignty of

the country.

Maintain peace, security and stability through the exercise of self-restraint in the 

conduct of activities that may further complicate disputes or escalate tension, and 

avoid the threat or use of force in the South China Sea





THANK YOU


